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86TH CoNnGREss HOUSE OF REPRESENTATIVES | Report 


CONSIDERATION OF H.R. 5674 


Aprit 15, 1959.—Referred to the House Calendar and ordered to be printed 


Mr. TxHornserry, from the Committee on Rules, submitted the 
following 


REPORT 


[To accompany H. Res. 245] 


The Committee on Rules, having had under consideration House 
Resolution 245, report the same to the House with the recommenda- 
tion that the resolution do pass. 


0 








86TH Conaress ) HOUSE OF REPRESENTATIVES f Report 
1st Session No. 273 





ADDING CERTAIN LANDS IN IDAHO TO THE BOISE AND 
PAYETTE NATIONAL FORESTS 


Aprit 15, 1959.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mrs. Prost, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H.R. 2497] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H.R. 2497) to add certain lands located in Idaho to 
the Boise and Payette National Forests, having considered the same, 
report favorably thereon with an amendment and recommend that 
the bill as amended do pass. 

The amendment is as follows: 

Page 5, line 15, strike out section 5 and insert in lieu thereof the 
following language: 


Sec. 5. (a) The Secretary of the Interior shall prepare 
lists of lands acquired for the Cascade Reservoir reclamation 
project which are not described in sections 1, 2, and 3 of this 
Act and which, in his judgment, are excess to the needs of the 
project. The lands so listed shall be divided into two classes: 
those which are now or are likely, within ten years, to become 
chiefly valuable as home, cabin, recreation, or business sites 
(hereinafter referred to as Class A lands), and all other lands 
(hereinafter referred to as Class B lands). Lands of either 
class shall hereafter be sold or exchanged only in accordance 
with the provisions of this section. 

(b) The Secretary may exchange lands of either class for 
non-Federal lands of not less than approximately equal value 
situated within 300 feet of the shoreline established by the 
normal water surface elevation of 4828.0 feet of the Cascade 
Reservoir and outside the exterior boundaries of the Boise 
and Payette National Forests as extended by this Act. 
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(c) The Secretary may sell by competitive bidding, at not 
less than their appraised fair market value, lands of either 
class. Class A lands shall be sold in tracts of not more than 
five acres, with such reservations or dedications to public use 
of rights of way for roads, streets and public utilities and upon 
such terms and conditions as he may deem appropriate. 
The Former owner of lands so offered for sale shall have a 
personal nontransferable preference right to reacquire, 
within thirty days after the highest bid is declared, any class 
B lands which were formerly owned by him and one tract of 
class A lands which were formerly owned by him at, in either 
case, a price equal to the highest bid received for such lands. 
But in no case shall the former owner be required to pay 
more than three times the appraised fair market value of the 
lands. Where the ownership of lands at the time of their 
acquisition by the Government was in more than one person, 
and two or more such former owners assert a preference right 
for the same tract, the preference right applicants shall be 
given a period of thirty days in which to file a joint purchase 
application or otherwise to compose their conflict. If they 
fail to do so, the Secretary shall determine the order of prefer- 
ence among them by lot. Any lands remaining unsold after 
competitive bids have been solicited may be sold by the Secre- 
tary in such manner as he shall deem proper but at not less 
than their appraised fair market value. The Secretary may 
at any time withdraw from sale any unsold lands and reoffer 
them at a reappraised fair market value. 

(d) As used in this section, the term “lands” includes in- 
terests in land, and the term ‘former owner’ includes the 
surviving spouse of a deceased former owner. 


PURPOSE 


The principal purposes of H.R. 2497, as amended, are (1) to modify 
the boundaries of the Boise and Payette National Forests, Idaho, to 
include about 2,400 acres of land acquired for the Cascade Reservoir of 
the Boise Federal reclamation project, and (2) to provide that the 
former owners of other surplus lands which were acquired for this 
reservoir (also about 2,400 acres) shall have a limited preference right 
to repurchase them when they are disposed of by the Government. 


NEED 


Cascade Reservoir is an attractive lake on the North Fork of the 
Payette River. The area has been subjected to uncontrolled use by 
recreationists. Sanitation, fire, and other hazards have resulted. It 
is within easy driving distance of Boise and other communities in 
southwestern Idaho and can be made a useful public recreation facility 
with little expense. The lands transferred to the administrative 
jurisdiction of the Department of Agriculture by the bill can be more 
conveniently administered for this and other purposes in connection 
with the lands now in the Boise and Payette National Forests than 
they can be by the Department of the Interior. Until legislation 
along the lines of H.R. 2497 is enacted, however, the Forest Service 
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lacks authority to undertake necessary improvements which, it is 
estimated, will require the expenditure of about $75,000. Enactment 
of H.R. 2497 will also make these lands available for other land uses 
norma! to national forests, including leases for individual cabin sites, 
if appropriate. Thus, administration of these Federal lands for their 
highest and best uses can be accomplished under a familiar set of 
laws and regulations and by an agency equipped to carry them out. 

The other lands covered by the bill are subject to disposition under 
the surplus property laws, but those laws make no provision for giving 
a former owner a preference right to purchase. The committee’s pro- 
posed amendment overcomes this problem. 


COST 


Enactment of H.R. 2497 will not itself entail any expense to the 
Government. Sale of certain lands covered by the bill, on the other 
hand, will bring in some cash and thus reduce the cost of Cascade 
Reservoir. 

DEPARTMENTAL RECOMMENDATIONS 


The Departments of the Interior and Agriculture recommended 
enactment of H.R. 2497 as introduced. The committee amendment, 
which deals with matters of concern only to the Interior Department, 
was worked out in consultation with members of its staff. 


ANALYSIS OF BILL 


Sections 1, 2, and 3 of the bill describe the lands to be added to the 
Boise and Payette National Forests. These include such lands, if 
any, as may hereafter be acquired for Cascade Reservoir. The lands 
added to the forests are to be administered as are other lands to which 
the Weeks Act and its amendments are applicable. 

Section 4, subsection (a), makes clear that the bill does not itself 
authorize acquisition of any additional lands and that it is not intended 
to affect existing rights. Subsection (b) directs the Secretary of 
Agriculture to make available to the Bureau of Reclamation any of 
the lands added to the Boise and Payette Forests which the Secretary 
of the Interior finds are needed for the reclamation project. Subsec- 
tion (c) authorizes the Secretaries of the Interior and Agriculture to 
enter into agreements defining the responsibilities of their two depart- 
ments with respect to the administration of the lands made available 
to the Bureau of Reclamation and with respect to accounting for and 
use of revenues derived from these lands. Ordinarily, the committee 
understands, revenues from the leasing of lands would be credited to 
the reclamation fund. In this case, however, the development will 
be undertaken at the expense of appropriations to the Forest Service 
and subsection (c) will permit the receipts to follow the course of 
those funds if the heads of the two departments concerned so agree. 
It is the understanding of the committee that proper adjustments will 
be made in the accounts of the Boise project to reflect the transfer of 
land to Forest Service jurisdiction, thus reducing the reimbursable 
cost of Cascade Reservoir and the amount to be repaid by its 
beneficiaries. 
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Section 5 of the bill, as introduced, would have given the Secretary 
of the Interior broad discretion to sell, under any terms that he 
found desirable, the lands acquired for Cascade Reservoir which are 
surplus to the needs of the project and are not included in the national 
forests by the other sections of the bill. As amended by the committee, 
subsection (a) of this section directs the Secretary to list any such 
lands and to divide them into. two classes: (A) those which are 
chiefly valuable for home, cabin, recreation, and business sites and 
(B) all other lands. Subsection (b) provides for the exchange of 
lands of either of these two classes for non-Federal lands of not less 
than approximately equal value situated outside the extended national 
forest boundaries and within 300 feet of the normal shoreline of 
Cascade Reservoir. The non-Federal lands to which this applies are 
principally those over which a flowage easement for Cascade Reservoir 
exists. It has been found that flowage easements do not furnish all 
the protection and rights which are needed by the Government. 
Subsection (c) provides for the sale of the remaining lands at not 
less than their fair market value, with a provision that those that 
are classified for home, cabin, recreation, and business sites shall not 
be sold in tracts of more than 5 acres. The initial offer to sell will 
be accompanied by a eall for competitive bids, but if this fails to 
dispose of the lands the Secretary will be authorized to sell them in 
any other proper manner. Subsection (e) also gives a personal prefer- 
ence right of reacquisition to the former owner and to the surviving 
spouse of the former owner of a tract which is offered for sale. The 
preference-right holder will have to equal the highest competitive 
bid received unless this exceeds three times the appraised fair market 
value of the tract in question, in which case the latter will be the 
upset price for him. There is no limit on the number of tracts any 
one person may purchase, but in the case of lands classified for home, 
cabin, recreation, and business sites the preference right of a former 
owner extends to only one tract, 


DISCUSSION 


Committee consideration of H.R. 2497 raised several problems. 
The committee was concerned, first, with an apparent overacquisition 
of private lands for the Cascade Reservoir. The high-water elevation 
of the reservoir is 4,828 feet. At this elevation, the water surface is 
26,500 acres. Yet the lands acquired in fee totaled over 35,000 acres, 
according to the annual histories of the Boise project on file in the 
Interior Department library. These lands were acquired during the 
years 1941 through 1950 at an average price of $33.50 per acre. 

The committee is concerned with overacquisition, because it involves 
an undue burden on the Treasury and on the always limited appro- 
priations made to support the reclamation program, because it takes 
private lands off the local tax rolls without necessity or justification, 
because it can result in a requirement that the project beneficiaries 
repay more than they ought to be required to repay, and because it 
is an abuse of the discretion which any general law permitting land 
acquisition in furtherance of authorized programs unavoidably places 
in the executive departments. 

The committee is aware that there may have been a justification 
for what appears to have been an overacquisition that was not called 
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to its attention. Many of those who would be most familiar with 
it, if it exists, have retired or died. But the explanations offered by 
the witnesses for the Department of the Interior were not. convine- 
ing. Neither the necessity of acquiring land around the margin of 
the reservoir in order to control access to it and to prevent claims 
arising from potential erosion of lands remaining in private owner- 
ship nor the common practice of acquiring tracts conforming to the 
smallest legal subdivision lines nor the two of these put together 
satisfactorily explains an overage of 30 percent or more. 

The most plausible explanation that was offered or that has occurred 
to the committee is that various owners, whose best lands in the river 
valley would be flooded, urged the Government purchasing agents to. 
acquire their entire holdings, including the less desirable an unneeded 
high lands. While the committee is aware of the desirability of 
reaching amicable settlements with landowners whose lands must, 
in whole or in part, be acquired by the Government and thus of 
avoiding condemnation actions wherever it is reasonable to do so, it 
is questionable whether sufficiently tight control was exercised in this 
instance or whether the advantages to the private seller and by way 
of promoting good will for the Cascade project were properly weighed 
against the disadvantages outlined above. The committee under- 
stands, however, that more rigid land acquisition standards have 
been put into effect by the Bureau of Reclamation in the meantime 
and, therefore, since the matter does not go directly to the merits of 
H.R. 2497, did not pursue it further. 

The committee’s second principal concern was with a group of 
problems centering around the desire of former owners to be given a 
repurchase preference with respect to lands to be sold. Three ques- 
tions are involved in this: (1) Whether a former owner who had 
disposed of his entire interest at a fair price should be given any 
special consideration; (2) whether, if he should be given such con- 
sideration, it should extend to all of his former lands that are to be 
sold or only to some of them; and (3) what price he should be required 
to pay for those lands to which the preference extends. 

he committee had little difficulty in arriving at an affirmative 
answer to the first of these. While it recognizes that a seller is not 
entitled to special consideration as a matter of right and that the 
general statutes give no such consideration, it also recognizes that 
there are sometimes values attached to landownership which the usual 
appraisal methods and the findings of juries cannot and ought not to 
take into account but which, if the land is to be disposed of, may 
properly be considered, 

he answers to the second and third questions were influenced in 
large measure by the committee’s recognition that, given the con- 
struction and location of Cascade Reservoir, both the value of the 
land and the use to which it can best be put have changed greatly 
since the time it was acquired by the Government. It was this and 
the belief that the benefits created by a public reservoir should not 
be limited to a few people that convinced the committee of the desir- 
ability of limiting the amount of land classified for home, cabin, busi- 
ness, and recreation sites which a former owner should be given a 
preference right to repurchase. 

Before arriving at the formula embodied in its amendment, the 
committee considered and rejected various other pricing formulas, 


59012°—59 H. Rept., 86-1, vol. 2——-30 
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It rejected a proposal that the former owner be permitted to repurchase 
at the same price he was paid because this ignores a very real increase 
in the value of the land caused by construction of Cascade Reservoir. 
It rejected a proposal that he be permitted to repurchase at present 
appraised value because this would place too great faith in the ap- 
praiser’s art and ignore too completely the healthy and sometimes 
unexpected effects of competitive bidding. And it rejected a proposal 
that he be accorded a preference only if he was willing to match the 
highest bid because this would, in some instances at least, make the 
preference of little value and would eliminate all consideration of 
equity arising from former ownership. The committee therefore 
recommends the formula which it has adopted—a matching of the 
highest bid or three times the appraised value, whichever is less, but 
in no event less than the appraised value—as a reasonable solution 
to this problem. This formula is an adaptation to present circum- 
stances of the one found in section 14 of the Taylor Grazing Act (act 
of June 28, 1934, 48 Stat. 1274, 43 U.S.C. 1171). 


DEPARTMENTAL REPORTS 


U.S. DepartTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., February 12, 1959. 
Hon. Wayne N. ASPINALL, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D.C. 


Dear Mr. AsprInauu: This responds to your request for the views 


of this Department on H.R. 2497, a bill to add certain lands located 
in Idaho to the Boise and Payette National Forests. 

We would not object to the enactment of this bill. 

H.R. 2497 would extend the boundaries of the Boise National 
Forest and the Payette National Forest to include certain described 
lands located on the west side of Cascade Reservoir in the State of 
Idaho. These lands were acquired by the Bureau of Reclamation of 
this Department in connection with the construction of Cascade 
Reservoir, a feature of the Boise Federal reclamation project. Under 
the provisions of the bill the Secretary of Agriculture would be 
required to make available to the Bureau of Reclamation such lands 
as the Secretary of the Interior finds to be needed for project purposes. 

Section 5 of the bill would authorize this Department to sell any 
lands acquired in connection with the construction of Cascade Dam 
and Reservoir, other than those lands which would be included 
within the boundaries of the two national forests, which might be 
found to be surplus to project needs. Local groups have indicated 
that the return of such lands to private ownership would facilitate 
community development and land use. We believe this to be a 
desirable objective, particularly since a large proportion of the land 
in Valley County, Idaho, is in Federal ownership. It may be pointed 
out, however, that it is expected there would be reserved to the United 
States an appropriate flowage easement in the sale of any such lands 
which might be flooded by a rise in the water level of the reservoir. 
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Tho Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 
Sincerely yours, 
Frep G. AANDARL, 
Assistant Secretary of the Interior. 


DEPARTMENT OF AGRICULTURE, 
Washington, D.C., February 12, 1959. 
Hon. Warne N. AsprINnatu, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 

Dear ConGcressMAN AsPINALL: This is in reply to your request of 
January 24, 1959, for the views of this Department on H.R. 2497, a 
bill to add certain lands located in Idaho to the Boise and Payette 
National Forests. 

The Department of Agriculture recommends enactment of H.R. 
2497. 

The bill would extend the boundaries of the Boise and Payette 
National Forests in Idaho and lands embraced by such extensions, 
owned or hereafter acquired by the United States in connection with 
the Cascade Reservoir reclamation project, would be added to and 
made parts of the respective national forests. In addition, such 
Federal lands as are within the present boundaries of the Boise 
National Forest would be made a part of that national forest. Federal 
lands added to the national forests by the act would be made subject 
to all laws, rules, and regulations applicable to lands acquired pursuant 
to the act of March 1, 1911 (36 Stat. 961), as amended. 

The bill also would (1) declare that the purpose of the act shall not 
be construed to authorize the United States to acquire additional land 
nor to anywise affect existing rights to or in connection with the lands 
added to the forests; (2) direct the Secretary of Agriculture to make 
available to the Bureau of Reclamation of the Department of the In- 
terior such of the lands added to the national forests as the Secretary 
of the Interior finds are needed in connection with the Cascade Reser- 
voir reclamation project; (3) authorize the Secretaries of the two de- 
partments to enter into agreements regarding the administration of, 
and accounting for and use of revenues from, lands so made available 
to the Bureau of Reclamation; and (4) authorize the Secretary of the 
Interior to sell, under such terms and conditions as he deems desirable, 
any lands acquired in connection with the Cascade Reservoir reclama- 
tion project which in his judgment are surplus to the needs of the 
project and which are not added to the national forests by the bill. 

ieee Reservoir is formed by a dam in the North Fork of the 
Fayette River near the town of Cascade, Idaho. A small area of the 
Federal lands which would be added to the national forests is already 
within the present Boise National Forest boundary. The remainder 
is within two separate areas lying between the present forest bound- 
aries and the west side of the reservoir, one being a narrow strip from 
one-quarter mile to 1 mile wide and the other a small block about a 
mile wide. These lands are partly inundated by the reservoir. Thus, 
federally owned lands to be added to the national forests total about 
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2,405 acres, of which about 1,409 acres are above the waterline when 
the reservoir is at its highest level, as follows: 


Approximate acreage 


Above Below 
waterline waterline 


Within present boundary of Boise National Forest. ..................-..---- 
Outside present boundary of Boise National Forest 
Outside present boundary of Fayette National Forest 


The remaining land within the national forest boundary extensions 
is nonfederally owned. Part of it is covered by flowage easements in 
favor of the United States in connection with the reservoir. 

Enactment of the bill would not increase the acreage of lands in 
Federal ownership. The lands within the national forest boundary 
extensions include about 10 percent of the shoreline of the reservoir. 
Much of the remainder of the shoreline is open range, pasture, or 
agricultural land and is not well-adapted to public use for recreation, 

Cascade Reservoir forms an attractive lake in a scenic mountain 
setting. Its recreational potential and use thereof by the public 
can be expected to increase materially in the future. The lands to 
be added to the national forests are well-adapted to use and develop- 
ment for such public recreation activities as camping, picnicking, 
boating, and fishing. They are primarily forest lands bearing stands 
of timber consisting mainly of young growth ponderosa pine and 
Douglas-fir. Topography is gentle to moderate. 

Shoreline areas within the proposed boundary extensions are being 
used by recreationists at present without adequate provisions for 
sanitation, cleanup, or fire protection. Such use constitutes a hazard 
to the adjoining national forests, which are more heavily forested 
and of rugged topography. As recreational use increases, the need 
will also increase for installation of fire protection and sanitation 
Pass ot supplies of pure water, and other campground and picnicking 
acilities. 

Funds appropriated for the national forests, however, are available 
only for use on or for protection of lands administered by the Forest 
Service. They cannot be used to develop or manage lands acquired 
for reclamation purposes by the Bureau of Reclamation. The lands 
in the boundary extensions are in close proximity to the national 
forest administrative personnel and fire protection installations. 
Thus, they can be easily administered and protected as part of the 
national forests. 

A portion of the Federal lands within the proposed boundary 
extensions has been leased to private parties for grazing purposes. 
In addition, one parcel has been leased to the South Idaho Christian 
Missionary Society for conference ground purposes. Upon enactment 
of the bill, the Secretary of Agriculture would assume responsibility 
for administering such leases. 

It is the interpretation of this Department that the language of 
section 4(a) would not preclude the making of desirable land ex- 
changes within the extended national forest boundaries from time to. 
time under other laws authorizing exchanges within national forests. 





ADDITIONS TO BOISE AND PAYETTE NATIONAL FORESTS, IDAHO 9 


If the described lands are added to the national forests, the instal- 
lation of needed improvements would involve the expenditure over 
a 2- or 3-year period of about $75,000. This expenditure would be 
financed out of the amount regularly budgeted in connection with 
Operation Outdoors without a request for additional appropriations 
in any particular year. No appreciable administrative costs would 
be involved. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 


True D. Morse, Acting Secretary. 
COMMITTEE RECOMMENDATION 


The Committee on Interior and Insular Affairs recommends the 
enactment of H.R. 2497, as amended. 


O 





